The PENS Task Force and APA Interrogation Policy:


                  An Outline of Errors

1. Representing the Department of Defense, not the Profession

· In 2005 the APA directed a Psychological Ethics and National Security (PENS) Task Force to assess the ethical challenges of psychologist War on Terror intelligence work.  Six of 9 voting members were either a military officer or DoD contractor or official. 

· The agenda and goals were determined by non-voting APA officials and Report drafts were written by the APA Director of Ethics, another non-voting participant.

· APA officials made it clear that a quick statement of policy that addressed DoD needs and did not require time-consuming changes in the by-laws was imperative. 

· After just 3 days of discussion, the Task Force Report concluded that psychologist involvement in detainee interrogations was ethical.

· Allying with Administration policy, the Report rested on national rather than international laws regarding torture despite the dissent of two members.

· Almost all sections of the APA membership went unrepresented, and hundreds of psychologists with relevant experience were not consulted.  

2. Fast Tracking Over the Rules

· The Task Force was prohibited from considering reports of abuse by psychologists; its focus limited; and its work presented as an initial step.  However, APA officials treated the Report recommendations as the basis for wide-ranging policies and to date have not convened additional groups to further develop APA interrogation policy.

· The Report was not ratified by Council of Representatives as per procedure; no casebook was completed as promised, and no process for helping psychologists working in secret Special Operations to consult on ethical issues with colleagues was developed as promised.

· Association rules for establishing a new Standard or Guideline were not followed.  Many procedural steps were never executed, including a period when members could study and comment on proposed recommendations. 

· No records of the Task Force deliberation process or comprehensive explanations of the 

reasoning behind important Ethics Code interpretations were made public by the APA.

3. Resting Recommendations on Dubious Assumptions

· The Task Force linked psychologist involvement in foreign intelligence-gathering with U.S. forensic psychology research and practice, ignoring profound differences between them, then asserted that the Ethics Code applied to the former just as it did to the later.

· Psychologists were described as critical for the reform of detainee interrogation practice on the basis of two anecdotal reports, but evidence of psychologist involvement in abusive interrogations was not discussed or treated as a counter-indication.  Reports by FBI interrogators on abuses at Guantanamo and whistle-blowing about atrocities at Abu Ghraib were far more powerful and well-documented pressures for reform.

· The Task Force asserted that psychology training is especially valuable for overseeing safe, effective detainee interrogations.  There is no evidence that psychology prepares one for this work any better than anthropology, psychiatry or nursing (professions that forbid their members from doing it.)  Law enforcement officers, rather than psychologists, were actually the ones who developed “rapport-building” interrogation methods.   

· Since 2005, APA officials have touted the “safety officer” role of psychologists involved in detainee interrogations, not their role in intelligence gathering as affirmed by the Army Surgeon General Report, 2005.   Personnel not involved in intelligence gathering, such as ICRC observers and medical personnel – including psychologists treating detainees – are far better monitors of detainee treatment.

4. Misreading the Ethics Code

· Task Force members– and by extension the Ethics Director and Ethics Committee – used Code 1 on Beneficence/Harm in a highly selective and eccentric way.  Psychologist involvement in detainee interrogations is deemed ethical in part because it serves National Security and so protects American society as a whole.  An impossible-to-document contribution to hypothetical populations trumps surefire damage to trust in psychologists in general, and psychologist care-givers in particular.

· Cherry-picking the Ethics Code to support psychologist involvement in detainee interrogations produced inconsistent and paradoxical recommendations. The Code on informed consent was interpreted as requiring the psychologist to notify detainees he or she is not acting as a member of clinical services.  However, psychologists involved in interrogations are described as monitoring behavioral drift, a clinical skill alleged to protect detainees.  Dual role proscriptions against working both in medical services and intelligence gathering were contradicted by the directive that psychologists in interrogations must be aware of medical conditions for safety of interrogated detainee.  
5. Willful Blindness
· To defend psychologist involvement in detainee interrogations as ethical and good, the unique conditions of detainee incarceration have to be either ignored or separated from the interrogations.  The Task Force and subsequent APA defense of its interrogation policy does not acknowledge that detainee interrogations are an inextricable part of a cruel and degrading system.   

· Detainee interrogations are inherently coercive because detainees are denied legal representation, indefinitely incarcerated, and punished with isolation if not cooperative with interrogators.  The Task Force read the Ethics Code as support for involvement in coercive interrogations, and this is what the APA is now supporting.


· APA officials know that detainee interrogations are part of secret Special Operations and that what occurs cannot be known, let alone be monitored by civilians or professional organizations like the APA.  Nor can state licensing officials provide oversight on professional behavior of psychologists who are under the command of the military and working out of state.  Yet, the APA asserts that it has oversight, and the military will heed APA directives and oversight.

· The APA denies reports that APA officials who devised the interrogation policy have conflicts of interest (e.g. some are lobbyists for Department of Homeland Security grants;  some push for expanded investigative roles for psychologists in programs where they are prominent).  

· The APA denies that its policy was devised by psychologists who were themselves associated with abusive interrogation programs.  For example, one member of the Task Force supervised Behavioral Science Consultation Team psychologists in Guantananamo the same year (2003) that Guantanamo’s Standard Operating Procedures Manual listed practices such as four weeks of isolation without mail or International Committee of the Red Cross visits (a violation of international law) in order to disorient the new detainee and encourage his dependence on the interrogator.

· The APA also dismisses reports that its interrogation policy serves as a legal defense against Senate or International tribunals on detainee abuse.  If psychologists are present, the military or administration can argue that the interrogations are safe and effective because “health care professionals” monitor them, and because psychologists can assess the “intent” of the interrogator to get information, and therefore this is not torture according to Administration criteria for torture recently put into law.

6. Spinning the Story

· Typically, official reports on the PENS Report and APA interrogation policy repeat the dubious psychologist as “safety officer” argument, then concentrate on how the 2006 and 2007 Resolutions show the APA is against torture.  These resolutions are an improvement on the PENS Report, but they exist because of the relentless pressure of critics, and they do not correct its support for psychologist involvement in detainee interrogations.  

· In August 2007 psychologists protested at a large rally outside the APA convention.  At

a mini-convention on Ethics and Interrogations attended by hundreds more, the flaws in APA policy were documented in exhaustive detail.  At an accelerating rate, psychologists are resigning or withholding dues over APA’s interrogation policy.  A distinguished psychologist returned her APA award.   Initially, some critics were personally attacked by high APA officials.  Lately, the APA discusses its policy as if lingering questions will be answered by a Casebook, and critics are either ignored or answered with the basic policy defense and told that they are entitled to disagree.

· Media coverage has been consistently against APA policy, as have representatives of important NGO’s and professional organizations.  The APA ignores or dismisses their critiques with pro forma answers that skim over or skirt many of the issues raised.

	And here are other areas in which ethics have also been changed in ways that permit adhering to 
regulations instead of ethics.
 4.02       Informed Consent to Therapy.
(a) Psychologists obtain appropriate informed consent to therapy or related procedures, using 
language that is reasonably understandable to participants.  The content of informed consent will 
vary depending on many circumstances; however, informed consent generally implies that the 
person (1) has the capacity to consent, (2) has been informed of significant information concerning 
the procedure, (3) has freely and without undue influence expressed consent, and (4) consent has 
been appropriately documented. *

New: 3.10        Informed Consent.
(a) When psychologists conduct research or provide assessment, therapy, counseling, or consulting 
services in person or via electronic transmission or other forms of communication, they obtain the 
informed consent of the individual or individuals, using language that is reasonably understandable 
to that person or persons except when conducting such activities without consent is mandated by 
law or governmental regulation or as otherwise provided in this Ethics Code.

Forensic evaluations:

OLD - 7.06 - Compliance With Law and Rules:
In performing forensic roles, psychologists are reasonably familiar with the rules governing their 
roles. Psychologists are aware of the occasionally competing demands placed upon them by these 
principles and the requirements of the court system, and attempt to resolve these conflicts by 
making known their commitment to this Ethics Code and taking steps to resolve the conflict in a 
responsible manner. (See also Standard 1.02, Relationship of Ethics and Law.)

NEW 2.01 (f):
(f) When assuming forensic roles, psychologists are or become reasonably familiar with the judicial 
or administrative rules governing their roles.  
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